CJIEI[CTBEH;ILII‘/'I KOMUTET POCCHICKOM (I)EI[EPAHI/II/I
®EJIEPAJIBHOE I'OCYJJAPCTBEHHOE KASEHHOE OBPA30BATEJIbHOE
YUYPEXJIEHHWE BBICIIIEI'O OFPA3OBAHUA « MOCKOBCKASI AKAJIEMU A
CJIEACTBEHHOI'O KOMUTETA POCCUMCKON OEJIEPALINI»

XABAPOBCKHUU ®UJIHUAJL

SRy O 45

TEOPETHYECKUE U ITPAKTUYECKHUE
ACIIEKTBI IPABOBOI'O IHHOJOKEHUSA
YYACTHHUKOB YI'OJIOBHOI'O
CYAOITPOU3BO/JICTBA

COopHuK MaTepuaJioB

PernoHaJibHOr0 HAYYHO-NIPAKTUYECKOT0 KPYIJIOr0 CTOJIa
(23 mas 2019 rona)

Xabaposck, 2018



VK 343.1
BBK 67.411

T 45

PeI[aKIII/IOHHaﬁ KOJIJIErus:

3acmysxeHHbli opuct Poccuiickoit @enepannu U.C. TpyOuuk (npeacenatens),
K.A. KocteHko (3amecTuress npejacenaTens),
n.10.H., mpodeccop Kum E.IL., k.10.H. ['ankun J[.B., k.10.H. nonent Kucenes E.A.

T 45 Teopernueckne W NPAKTHYECKHE ACHEKTHI NPABOBOI0 IOJIOKEHHS YYACTHHKOB
YrOJIOBHOTO CYIONPOU3BOACTBA: COOpPHUK MaTepuajoB PermoHajibHOTO Hay4YHO-IPAKTUYECKOTO
Kpyrioro crona (Xabaposck, 23 mas 2019 roga) - Xabaposck: Xabaposckuit ¢punmnan GI'KOY BO
«Mockosckas akaaemus CieactseHHoro komuteta Poccuiickoit @eneparum, 2019. - 62 c.

B Hacrosiuii cOOpHUK BKJIIOUEHBI HAyYHBIE COOOIEHUSI YYaCTHUKOB PernoHaibHOro Hay4yHO-
MPAKTHYECKOTO Kpyraoro ctoja: «TeopeTndyeckre M MPaKTUYECKHE AaCIEKThl MPABOBOTO TOJOKEHUS
YY4aCTHUKOB YTOJOBHOTO CYAONPOU3BOACTBa», cocrosiBuierocs 23 mast 2019 roxa B r. Xabaposcke. B
HAyYHBIX COOOIIEHUSIX pPacCMAaTPUBAIOTCS AaKTyajJbHbIe BOMPOCHl COONIOACHUS IMpaB M 3aKOHHBIX
HMHTEPECOB OTJENbHBIX YYACTHUKOB YTOJOBHOTO CYJIOTPOM3BOJICTBA, MPOOJIIEMHBIE BOIPOCHI Yy4acTHs B
YrOJIOBHOM MPOIIECCE YUACTHUKOB YTOJIOBHOTO CYJONPOMU3BOJICTBA CO CTOPOHBI OOBHMHEHMS, a TaKXKe
aBTOPBI JIETSATCS CBOMMH Pa3MBIIUICHUSIMU O HEOOXOAMMOCTH BHECEHHUS HEKOTOPBIX W3MEHEHUU B
YTOJIOBHO-IIPOLIECCYaTbHOE 3aKOHOIATENbCTBO B LENAX YPETyJIUPOBAHUS MTPOLIECCYaTIbHBIX BOIIPOCOB, HE
HameAmux cBoe orpaxenue B YIIK PO.

Hacrosmee u3nanue npeaHazHayeHO AJS MPAKTUYECKUX PaOOTHHKOB CIEJACTBEHHBIX M HHBIX
MPaBOOXPAHUTEIbHBIX OpPraHOB, IPOKYPOPOB, CYyJAEH, NpernojaaBareiei, acnupaHTOB, CTYACHTOB H
ciIyniatesnei IopuanuecKux By30B.

[lo peweHut0 pegakUMOHHOW KOJUIETMHM CTaThbU IEYATAIOTCS B aBTOPCKOM peaakuuu. ABTOp
HECET OTBETCTBEHHOCTb 3a COACPKAHUE PAZMEILEHHBIX MaTepUAJIOB.

IIpuHsTHIC COKpPALICHUS
YK P® - Yronosssiii koaekc Poccuiickoit denepannu
VIIK P® - YronoBHO-nporieccyanbHbIi Koaekc Poccuiickoit denepanuu
@3 - OenepanbHbIi 3aKOH
13 - [IpoexT 3akoHa
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Poccuiickoit  @enmepauuu, MpeayCMaTPUBAIONIMX  OTBETCTBEHHOCTh 3a  JaHHOE  NPECTYIUICHHE,
NepeyeHb J0Ka3aTeNbCTB, MOATBEPKAAIOIIMX yKa3aHHbIE OOCTOATENbCTBA, M KPAaTKOE HU3JI0KEHUE
WX COJAEpX aHUSA, a TaKXKe IEpPeueHb JO0KA3aTelIbCTB, HA KOTOPBIE CCBUIAETCS CTOPOHA 3allUThI, M
KpPaTKO€ H3JIOKEHUE UX COACPHKAHUS

AHanoruss O  TpPENOCTaBICHHMM  OJM3KUM  POACTBEHHHKAM  yYMEpILIEro  IMO03pEBaeMOro
(oO6BuHsieMOro) mpaB, mnpeaycMoTpeHHbIX cTatheit 42 VYIIK P® noruyna, T.K. TOJBKO YKa3aHHAaS
Hopma B VYIIK P® mpexmycMarpuBaeT BO3MOXHOCTh II€pexoia MpaB OT yMEpLIEro Jdoa K
Onmu3koMy pojacTtBeHHUKy. Ilpu stomM, B crathsix 46 u 47 VYIIK P®, B yactu mpaB mnoao3peBaeMoro
1 0OOBUHAEMOT0 NMOJA0OHON aHAJIOTUU HE UMEEeTCSl.

OmHuM U3 aKTyallbHBIX  acleKTOB  OpPraHU3allMM  paccieZOBaHMUs  YTOJIOBHBIX  JIeN, 1O
KOTOpPBIM TIOJJO3PEBAEMbIM WM OOBUHSEMBIH yMep, SBiseTcs OOECHeuYeHUEe YydacTusi 3allluTHUKA B
yrosioBHoM  gnene. IlpencraBnsercs, dYTro  3TOT  BONPOC  JOJDKEH  OBITH  JUISL  CJEIOBaTElNs
NPUHLMIKAIBHBIM, M pa3pelieH C Y4eToM THCbMEHHOTO MHEHHMS ONM3KUX  POJICTBEHHHKOB,
MPEACTABIISIIONINX B JISJIE YMEPIIETO M0103peBaeMoro (0OBHHSIEMOTO).

YyutheiBasi TO, 4YTO IIOCTAHOBJICHHE O HalpaBJICHUU YrOJOBHOIO Jela B CyJ MpeAcTaBIseT
co00if  yTBEp)KIIEHHE O COBEPUICHHMM KOHKPETHBIM JIMIIOM J€SHUS, 3alpellieHHOr0 YToJOBHBIM
3aKOHOM, TO TEpEYEeHb JOKAa3aTeJIbCTB, MOATBEPXKIAIOIIMX OOBHHEHHE, U KpaTKOEe MW3JIOKEHHE UX
CoJIepKaHuUs MPUBOIUTH 0053aTEIHHO.

[lo anamormm ¢ m. 2 u 3 4. 4 cr. 439 VIIK P® yka3piBaloTCsI OCHOBAaHUS Ul MpPEKpaLEHUs
YIOJOBHOTO  J€Na, JOBOABI  3allUTHUKA M  JPYIMX JIML, OCHAapUBAaIOIIMX  OCHOBAaHUE  JJIs
MpEeKpalieHusl  yrojJlOBHOrO  JieJa 1O  HEepeaOWIUTHPYIOIIMM  OCHOBAHMSAM, €CIM  OHM  ObUIM
BBICKA3aHBI.

Takum  oOpa3oM, TpHUMEHsS aHAJIOTMIO HOPM  3aKOHa, [Mpenroyiaraercs, 4Yro Hauboiee
ONTUMAIBHBIM C TOYKM 3pEHHUS 3aKOHAa CIOCOOOM HampaBiIeHHss B CyJd YrOJOBHOTO Jeina B
OTHOILIEHUU  YMEpIIEro  OOBHMHSAEMOrO  SIBISETCS  BbIHECEHHWE  cliefloBaTeieM  (JO3HaBaTeseM)
[IOCTAHOBJIEHMsSI O  HANpaBJIECHWW YrOJOBHOIO Jejla B Cyd [  [PEKpalleHus  YroJOBHOI'O
MIPECIIEIOBaHUs, COIVIACOBAHHOE C  PYKOBOJWTEJEM  CJEACTBEHHOTO OpraHa M  YTBEpPXKIEHHOE
MIPOKYPOPOM.

CnMcoK JIMTepaTyphbl
1. Kocrenko K.A. Peanuzanusi mpaB moao3peBaeMoro M OOBHHIEMOIO: aJOrM3Mbl TEOPUH U
aKTyaJM3UPOBAHHBIE MPOOIEMbI TPAKTUKHU: MoHorpadusi. - [1aTelii hakyabTeT NOBBIILICHUS
kBannpukauun (¢ aucinokamuet B 1. Xabaposck) HUIIK ®I'KOY BO «Axkaagemus clneacTBEHHOTO
komuteTa Poccuiickoit @enepauun». 2016. - 100 c.
*

Kocmenko Koncmanmun Anamonvesuu - 3asedyiowuil Kageopoll y20i08H020 npoyecca
Xabaposckoco @uiuara DPIKOY BO «Mockosckas axademus CredcmeenHnozo Komumema
Poccuiickou ®@edepayuuy, nonkosuux wocmuyuu. E-mail: 73kka@mail. ru

K Bompocy o peanu3zanuu npasa mnojao3peBaeMoro 1 00BHHsIeMOro 3HATH XapaKTep
H CYTh BBIIBUHYTOT0 B OTHOIIEHUH HEr0 MOI03PEeHUsI HJIH 00BHHEHHS

[Tomo3peBaemblii ¥ OOBUHSIEMBI B COBPEMEHHOM YrOJOBHOM mporecce Poccum - ¢uryps
pa3HOCTaTyCHBIE. [Ipuobperenue MU COOTBETCTBYIOLLETO craryca MPOUCXOAUT B
OTJIMYUTENIbHBIX YCIOBUSX.

Hanpumep, ecium ans mnpuganus —cratryca OOBHHSIEMOro  HEoOX0oAuMo  chopMynupoBaTth
OOBHHEHHWE U OOJMYUTH €ro B TMPOLECCyaTbHOE pelieHne (MOCTAaHOBIEHHWE O TPUBJICUYCHUH B
KayecTBE OOBUHSAEMOro, OOBHMHHUTENBHBIN aKT, OOBHUHMUTEIBHOE IIOCTAHOBJIEHHUE), TO Uil MpHUAAHUS
cTaryca  IOJO3pPEBAaeMOro  HEOOXOJMMO  TPOU3BECTH  JEUCTBUS,  KOTOpble  Obl  CO3/aBaju
MPEANOCHUIKK JUIsl TIOJTOTOBKM Takoro OOBHMHEHHUS B Oyaymiem (3anepkarh, BO30YJIUTh YroOJIOBHOE
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